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18t Level, Jal Wing,

Indira Paryavaran Bhawan
Jor Bagh Road,

New Delhi - 110003

Date: 30™ June, 2022

NOTICE FOR PUBLIC CONSULTATION

Subject: Proposal for amendment in the Public Liability Insurance (PLI) Act, 1991
- regarding.

The Public Liability Insurance (PLI) Act, 1991 was enacted with the objective of
providing relief to the victims of accidents that might occur while handling hazardous
~ substances. The owner who has control over handling hazardous substances is
required under the Act to pay specified amounts to the victim as interim relief based on
no fault liability. Hence, it was made mandatory for every owner handling hazardous
substances to take insurance policies for the purpose.

2. The above referred act has not been amended since 1992 in spite of sea changes
in the chemical protocols, business scenario and inflation. Some of the provisions have
become redundant in course of time. This act needs to be revisited and made consistent
with current policies of Governance. Further, concern was also raised with regard to the
decriminalization of existing provisions of the PLI Act in order to reduce compliance to
achieve real independence by weeding out fear of imprisonment for simple violations
under existing law. To address the aforesaid issues, Ministry after detailed deliberation
and discussion make proposal for amendment in PLI Act, 1991. Accordingly, a brief
note on the proposal under consideration for amendment in the PLI Act, 1991 is
enclosed herewith as Annexure for comments/ suggestions from the general public,
Government of States and Union Territories, industry associations and other
stakeholders concerned.

3. In view of the above, it is requested that comments / suggestions on the above
may be sent on or before 215t July, 2022. The comments / suggestions may be sent
by e-mail in MS-Office Word file to the following ID: pli-mefcc@gov.in.

4, The subject of the e-mail should be “Comments / suggestions on the proposed
Amendments in the “Public Liability Insurance (PLI) Act, 1991”.



8. Alternatively, comments / suggestions may also be sent by post to the following
address:

Sh. Ved Prakash Mishra

1st Level, Jal Wing,

Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi-110003

The envelop may kindly be superscribed on the top with "Comments /
suggestions on the proposed Amendments in the “Public Liability Insurance (PLI) Act,
1991

6. This issues with the approval of the Competent Authority.

Encl.: As above. suiie Vs~
o SRR = : _J@’/
(Ved Prakash Mishra)
Director
Tele: 011-2081 9402
E-mail: pli-mefcc@gov.in



Annexure

Note for consultation on proposal to make amendment in the “Public Liability
Insurance (PLI) Act, 1991

The Public Liability Insurance (PLI) Act, 1991 was enacted with the objective of
providing relief to the victims of accidents that might occur while handling hazardous
substances. The owner who has control over handling hazardous substances is
required under the Act to pay specified amounts to the victim as interim relief based on
no fault liability. Hence, it was made mandatory for every owner handling hazardous
substances to take insurance policies for the purpose.

2. Further, Environment Relief Fund (ERF) was created under the Act with the
additional money collected from the units handling hazardous substances. This fund is
used to meet the requirements of providing immediate relief to the victims. The minimum
and maximum limits of the insurance amount in an insurance policy is also needed to
be specified for ensuring payment of adequate relief.

3. The above referred act has not been amended since 1992 in spite of sea
changes in the chemical protocols, business scenario and inflation. Some of the
provisions have become redundant in course of time. This act needs to be revisited and
made consistent with current policies of Governance.

4, The proposed amendment will help in substantial progress of the Nation on
account of the fact that India has now been recognized as an emerging and powerful
economy in the world. Elimination of the penal provisions under the PLI Act, 1991, will
ameliorate fear of imprisonment for minor lapses such as delay or incorrect filing of a
compliance report etc. As an outcome, the proposed amendment will provide conducive
business environment for the industries dealing with hazardous chemicals.

5. Also, the public affected by any accident will be provided with swift and
reasonable compensation by the proposed amendments. The amount of relief is sought
to be made commensurate with the extent of damage made. The amendments will also
provide for restoration of public property and environment.

6. In case of any non-compliance or contravention of the provisions of the PLI Act,
1991 or of the rules or directions issued under the said Act, the violator will be with
imprisonment for a term which shall not be less than one year and six months but which
may extend to six years, or with fine which shall not be less than one lakh rupees, or
with both.

Ty The substantive changes made in the proposed amendment of the PLI Act, 2022
are as below: -

.. The violations of various provisions of PLI act will not attract prosecution. Only
non-payment of penalty/additional penalty will attract criminal liability.

ii.  Provisions for substantial penalty will be introduced for contravention and non-
compliance of the provisions in place of imprisonment.



iii.

vi.

vii.

8.

Provisions for designating Adjudicating officer for awarding the penalty and
compensation amount will be introduced.

The provisions with respect to restoration to public property and environmental
damage by utilisation of Environment Relief Fund will be inserted.

The amount of limit of the insurance policy has been increased substantially.

The proposed amendment involves the omission of Schedule containing the
quantum of relief and transferring it to the Public Liability Insurance (PLI) Rules,
1991 for ease of revision of the amount of relief as per the inflation in future.

Appeal to Hon’ble National Green Tribunal has been introduced in case of
grievance against the imposition of penalty.

The details of the amendment proposed in the relevant sections of PLI Act, 1991

is appended below for comments/suggestions.



Proposed Amendment vis-a-vis Original Provisions in the Public Liability Insurance (PLI) Act, 1991

Name of the Ministry / Department: Ministry of Environment, Forest and Climate Change

Section/Title

Existing Provisions

Amendment proposed

Rationale

Section 1.

Short title and com
mencement.-

(1) This Act may be called the Public Liab
ility Insurance Act, 1991.

(2) It shall come into force on such date a
s the Central Government may, by notifica
tion, appoint.

(1) This Act may be called the Public Lia
bility Insurance (Amendment) Bill, 2022.

(2) It shall come into force on such date]
as the Central Government may, by noti
fication in the Official Gazette, appoint.

Section 2.

Definitions. -

Inin this Act, unless the context otherwise
requires,

(a) "accident” means an accident involvin
g a fortuitous or sudden or unintended oc
currence while handling any hazardous su
bstance resulting in continuous or intermit
tent or repeated exposure to death of, or i
njury to, any person or damage to any pro
perty but does not include an accident by
reason only of war or radio-activity;]

(b) "Collector® means the Collector having
jurisdiction over the area in which the acci
dent occurs;

(c) "handling", in relation to any hazardou
s substance, means the manufacture, pro
cessing, treatment, package, storage, tran

In Public Liability Insurance Act, 1991 (h
ereinafter referred to as the principal Acf
), in section 2, -

a. after clause (ha), the following cl

ause shall be inserted, namely: -

In Section 2 of the Princ
ipal Act, there is no defi
nition defined for “Prope

Irty”.

For clarity and to avoid a
mbiguity and misinterpre
tation, appropriate defini
tion of “Property” is a ne

(hb) “property” includes any private pro

ckage, storage, transportation, use, coll
ection, destruction, conversion, transfer
or such other processes of hazardous s
ubstance.”.

cessity, and to include p

perty or public property affected or damjublic property and Envir
aged by any unit or undertaking, due tojonment also within the s
manufacture, processing, treatment, palcope of the Act.




sportation by vehicle, use, collection, dest
ruction, conversion, offering for sale, trans
fer or the like of such hazardous substanc
€;

(d) "hazardous substance" means any su
bstance or preparation which is defined a
S hazardous substance under the Environ
ment (Protection) Act, 1986 (29 of 1986),
and exceeding such quantity as may be s
pecified, by notification, by the Central Go
vernment;

(e) "insurance"” means insurance against |
iability under sub-section (1) of section 3:

(f) "notification" means a notification publi
shed in the official Gazette;

(g) "owner" means a person who owns, or
has control over handling any hazardous s
ubstance at the time of accident and inclu
des, -

in the case of a firm, any of its partners;

i.  inthe case of an association, any
of its members; and

ii. inthe case or a company, any of it
s directors, managers, secretaries
or other officers who is directly in ¢
harge of, and is responsible to the

(b) after clause (j), the following clau
se shall be inserted, namely: -

“(k) words and expressions used and
not defined in this Act but defined in th
e Environment Protection Act,1986 sh
all have the meaning respectively assi
gned to them in that Act.”.




company for the conduct of the bu
siness of the company;]

(h) "prescribed" means prescribed by rule
s made under this Act;

[(ha) "Relief Fund" means the Environme
ntal Relief Fund established under section
7A]

(i) "rules" means rules made under this Ac
t;

(j) "vehicle" means any mode of surface tr
ansport other than railways. '

Section 3:

Liability to give rel
ief in certain case
s on principle of n
o fault. -

(1) Where death or injury to any person (o
ther than a workman) or damage to any p
roperty has resulted from an accident, the
owner shall-be liable to give such relief as
is specified in Schedule for such death, in
jury or damage.

(2) In any claim for relief under sub-sectio
n (1) (hereinafter referred to in this Actas c
laim for relief), the claimant shall not be re
quired to plead and establish that the dea
th, injury or damage in respect of which th
e claim has been made was due to any w
rongful act, neglect or default of any perso
n.

In the principal Act, in section 3, for sub
hall be substituted, namely: -

“(1) Where death or injury to any p
erson (other than a workman) or d
amage to any property has resulte
d from an accident, the owner shal
| be liable to reimburse such amou
nt, or provide such other reliefas m
ay be prescribed, for-

A. death due fatal accident;

B. medical expenses incurred due t
o total or partial disability;

C. loss of wages due to partial disab
ility;

[The amounts of compen

section (1), the following sub-section sjsation, if included in rule

s, may be adjusted for in
flation in future more co
nveniently.




Explanation. - For the purpose of this sect
ion, -
(i) "workman" has the meaning assigned t

o it in the Workmen’s Compensation Act,
1923 (8 of 1923);

i.  "injury" includes permanent total or
permanent partial disability or sick
ness resulting out of an accident.

D. other injury or sickness; or
E. damage to private property.

Section 4:

Duty of owner to ta
ke out insurance po
licies. -

(1) Every owner shall take out, before he s
tarts handling any hazardous substance, o
ne or more insurance policies providing fo
r contracts of insurance whereby he is ins
ured against liability to give relief under su
b-section (1) of section 3;

Provided that any owner handling any haz
ardous substance immediately before the
commencement of this Act shall take out s
uch insurance policy or policies as soon a
s may be and in any case within a period
of one year from such commencement.

(2) Every owner shall get the insurance p
olicy, referred to in subsection (1), renewe
d from time to time before the expiry of th
e period of validity thereof so that the insu
rance policies may remain in force throug
hout the period during which such handlin
g is continued.

In the principal Act, in section 4,-

a. for sub-section (1), the following
shall be substituted, namely: -

(1) Every owner of any undertakin
g shall take out, before he starts h
andling any hazardous substance,
one or more insurance policies for
each unit providing for contracts of
insurance whereby he is insured a
gainst liability to give such relief or
reimburse such amount as may be
prescribed under sub-section (1) o
f section 3.

Explanation. - For the purposes of
this sub-section, it is hereby clarifie

For Clarity and to specif
y the legal requirements
to mandate separate pol
icy for each industry/unit
S.




[(2A) No insurance policy taken out or ren
ewed by an owner shall be for an amount
less than the amount of the paid-up capita
| of the undertaking handling any hazardo
us substance and owned or controlled by t
hat owner, and more than the amount, no
t exceeding fifty crore rupees, as may be
prescribed.

(Explanation. -For the purpose of this sub
-section, "paid-up capital' means in the ca
se of an owner not being a company, the
market value of all assets and stocks of th
e undertaking on the date of contracts of i
nsurance.)

(2B) The liability of the insurer under one i
nsurance policy shall not exceed the amo
unt specified in the terms of the contract o
f insurance in that insurance policy.

(2C) Every owner shall also, together with
the amount of premium, pay to the insurer
, for being credited to the Relief Fund esta
blished under section 7A, such further am
ount, not exceeding the sum equivalent to
the amount of premium, as may be prescr
ibed.

(2D) The insurer shall remit to the authorit
y specified in sub-section (3) of section 7A
the amount received from the owner unde

d that any undertaking having sep
arate consent to operate under-

a. the Air (Prevention and Control of
Pollution) Act, 1981; and

b. the Water (Prevention and Contr
ol of Pollution) Act, 1974,

shall be treated as a separa
te unit.”.

Provided that any owner handl
ing any hazardous substance imm
ediately before the commencemen
t of this Act shall take out such ins
urance policy or policies as soon a
s may be and in any case within a
period of one year from such com
mencement.

(b) for sub-section (2A), the followin
g sub-section shall be substituted,
namely: -

“(2A) An insurance policy taken ou
t or renewed by an owner for any u
ndertaking or unit shall be for an a
mount which shall not be less than
the amount of the paid-up capital o
f that undertaking or unit handling
any hazardous substance owned o
r controlled by that owner and mayj

Inflation adjustment

extend to such amount as may be




r sub-section (2C) for being credited to th
e Relief Fund in such manner and within s
uch period as may be prescribed and whe
re the insurer fails to so remit that amount
, it shall be recoverable from the insurer a
s arrears of land revenue or of public dem
and.]

(3) The Central Government may, by notif
ication, exempt from the operation of sub-
section (1) any owner, namely: -

(a) the Central Government;

(b) any State Government,

(c) any corporation owned or controlled by
the Central Government or a State Gover
nment; or

(d) any local authority:

Provided that no such order shall be mad
e in relation to such owner unless a fund h
as been established and is maintained by
that owner in accordance with the rules m
ade in this behalf for meeting any liability
under sub-section (1) of section 3.

prescribed but not exceeding five h
undred crore rupees.”.

Explanation. — For the purposes of
this sub-section, “paid-up capital” means
, in the case of an owner not being a co
mpany, the market value of all assets an
d stocks of the undertaking on the date o
f contract of insurance.

Section 6:

IApplication for clai
m for relief. -

(1) An application for claim for relief may
be made-

(a) by the person who has sustained the i
njury;

(b) by the owner of the property to which t
he damage has been caused;

In the principal Act, in section 6, after su
hall be inserted, namely: -
“(1A) where any damage has been caus

ed to any public property or private prop
erty due to manufacture, processing, tre

atment, package, storage, transportation

For inclusion of public pro

b-section (1), the following sub-section s|perty within the scope of t

he Act.




(c) where death has resulted from the acc
ident, by all or any of the legal representa
tives of the deceased; or

(d) by any agent duly authorized by such
person or owner of such property or all or
any of the legal representatives of the dec
eased, as the case may be:

Provided that where all the legal represen
tatives of the deceased have not joined in
any such application for relief, the applica
tion shall be made on behalf of or for the b
enefit of all the legal representatives of th
e deceased and the legal representatives
who have not so joined shall be impleade
d as respondents to the application.

(2) Every application under sub-section (1
) shall be made to the Collector and shall
be in such form, contain such particulars a
nd shall be accompanied by such docume
nts as may be prescribed.

(3) No application for relief shall be entert
ained unless it is made within five years o
f the occurrence of the accident.

, use, collection, destruction, conversion
, transfer or such other processes, of su
ch hazardous substance, an application
for claim for restoration of the property m
ay be made by the owner of the property
or such other person, as may be prescri
bed, to the Collector.”.

Section 7:

Award of relief.-

(1) On receipt of an application under sub
-section (1) of section 6, the Collector sha
Il after giving notice of the application to th
ie owner and after giving the parties an op
portunity of being heard, hold an inquiry in
to the claim or, each of the claims, and m

In the principal Act, in section 7, after s
ub-section (8), the following sub-section
shall be inserted, namely: -

“(9) Where the environment is affecte

For inclusion of damage t
o Environment in the sco
pe of the Act.

d or damaged due to manufacture, pr




ay make an award determining the amoun
t of relief which appears to him to be just a
nd specifying the person or persons to wh
om such amount of relief shall be paid.

(2) The Collector shall arrange to deliver ¢
opies of the award to the parties concerne
d expeditiously and in any case within a p
eriod of fifteen days from the date of the a
ward.

(3) When an award is made under this se
ction, -

(a) the insurer, who is required to pay any
amount in terms of such award and to the
extent specified in sub-section (2B) of sec
tion 4, shall, within a period of thirty days
of the date of announcement of the award
, deposit that amount in such manner as t
he Collector may direct;

(b) the Collector shall arrange to pay from
the Relief Fund, in terms of such award a
nd in accordance with the scheme made u
nder section 7A, to the person or persons
referred to in sub-section (1) such amount
as may be specified in that scheme;

(c) the owner shall, within such period, de
posit such amount in such manner as the
Collector may direct.

ocessing, treatment, package, storag
e, transportation, use, collection, dest
ruction, conversion, transfer or such o
ther processes, of such hazardous su
bstance, the Central Government ma
y, on an application made by Central
Pollution Control Board or the State P
ollution Control Board, as the case m
ay be, allocate the fund for restoratio
n of the damage so caused.”




(4) In holding any inquiry under sub-sectio
n (1), the Collector may, subject to any rul
es made in this behalf, follow such summ
ary procedure as he thinks fit.

(5) The Collector shall have all the powers
of Civil Court for the purpose of taking evi
dence on oath and of enforcing the attend
ance of witnesses and of compelling the d
iscovery and production of documents an
d material objects and for such other purp
oses as may be prescribed; and the Colle
ctor shall be deemed to be a Civil Court fo
r all the purposes of section 195 and Cha
pter XXVI of the Code of Criminal Proced
ure, 1973 (2 of 1974).

(6) Where the insurer or the owner agains
t whom the award is made under sub- sec
tion (1) fails to deposit the amount of such
award within the period specified under su
b-section (3), such amount shall be recov
erable from the owner, or as the case ma
y be, the insurer as arrears of land revenu
e or of public demand.

(7) A claim for relief in respect of death of,
or injury to, any person or damage to any
property shall be disposed of as expeditio
usly as possible and every endeavour sha
Il be made to dispose of such claim within
three months of the receipt of the applicat




ion for relief under sub-section (1) of secti
on 6.

(8) Where an owner is likely to remove or
dispose of his property with the object of e
vading payment by him of any amount of t
he award, the Collector may, in accordanc
e with the provisions of rules 1 to 4 of Ord
er XXXIX of the First Schedule to the Cod
e of Civil Procedure, 1908, (5 of 1908), gr
ant a temporary injunction to restrain such
act.]

Section 14.

Penalty for contrave
ntion of sub-section
(1) or sub-section (2
) of section 4 or failu
re to comply with di
Mrections under secti
on 12. -

1. Whoever contravenes any of the p
rovisions of 1 [sub-section (1) or s
ub-section (2) or sub-section (2A)
or sub-section (2C)] of section 4 or
fails to comply with any direction is

sued under section 12, he shall be
punishable with imprisonment for a
term which shall not be less than o
ne year and six months but which
may extend to six years, or with fin
e which shall not be less than one |
akh rupees, or with both.
Whoever, having already been con
victed of an offence under sub-sec
tion (1), is convicted for the second
offence or any offence subsequent
to the second offence, he shall be
punishable with imprisonment for a
term which shall not be less than t
wo years but which may extend to
seven years and with fine which sh

In the principal Act, for section 14, the f
ollowing shall be substituted, namely: -

“14. Penalty for contravention. -

i

Whoever contravenes any of the |.

provisions of sub-section (1), sub
-section (2), sub-section (2A) or s
ub-section (2C) of section 4, he s
hall be liable to pay the penalty e
qual to the amount which shall n
ot be less than the amount of pre
mium for insurance policy and m
ay extend up to twice the amount
of such premium.

Where contravention under sub-s
ection (1) continues, an additiona

[To comply with the Action
Plan forwarded by the Mi
nistry to DPIIT for decrimi
nalization of penal provisi
ons of various Acts/Rules
administered by MoEFCC




all not be less than one lakh rupee
S.

3. Nothing contained in section 360 o
f the Code of Criminal Procedure,
1973 (2 of 1974), or in the Probatio
n of Offenders Act, 1958 (20 of 19
58), shall apply to a person convict
ed of an offence under this Act unl
ess such person is under eighteen
years of age.

| penalty may be imposed by the
adjudication officer, which shall n
ot exceed the amount of annual
premium to be paid, for each mo
nth or part thereof during which t
he contravention continues.

3. All penalties imposed under this
Act shall be credited to ERF.

Section 15.

If any owner fails to comply with direction i

|Penalty for failure to

e of his functions un
der section 10 or 11.

ssued under section 9 or fails to comply w
ith order issued under sub-section (2) of s

comply with directiolection 11, or obstructs any person in disc
n under section 9 orharge of his functions under section 10 or
order under sectionjsub-section (1) or sub-section (3) of sectio
11 or obstructing anjn 11, he shall be punishable with imprison
y person in dischargiment which may extend to three months,

or with fine which may extend to ten thous
and rupees, or with both.

In the principal Act, for section 15, the f
ollowing shall be substituted, namely: -

15. “Penalty for non-compliance of
the directions. -

(1) Whoever does not comply with a
ny directions issued under section 1
2, he shall be liable to pay a penalty
which shall not be less than five lak
h rupees which may extend to fifty
lakh rupees.

(2) Where any noncompliance unde
r sub-section (1) continues, he shall
be liable to pay an additional penalt
y be imposed by the adjudication off
icer, which shall not exceed ten lakh
rupees for each month or part there

To comply with the Action
Plan forwarded by the Mi
nistry to DPIIT for decrimi
nalization of penal provisi
ons of various Acts/Rules
administered by MoEFCC

of of non-compliance.




(3) Where any owner does not com
ply with direction issued under secti
on 9 or does not comply with order i
ssued under sub-section (2) of secti
on 11, or obstructs any person in dis
charge of his functions under sectio
n 10 or sub-section (1) or sub-sectio
n (3) of section 11, he shall be liable
to pay penalty which shall extend to
one lakh rupees for each such non-
compliance.

15 A. Adjudicating Officer. -

1. The Central Government, for the
purposes of determining the pen
alties under sections 14 and 15,
may appoint District Magistrate h
aving jurisdiction over the area to
be the adjudicating officer, to hol
d an inquiry in the manner, as ma
y be prescribed and to impose th
e penalty:

Provided that the Central Gov
ernment may appoint as many adjud
icating officers as may be required.

(2) The adjudicating officer may sum
mon and enforce the attendance of a




15 B. Appeal. -

ny person acquainted with the facts a
nd circumstances of the case to give
evidence or to produce any documen
t, which in the opinion of the adjudical
ting officer, may be useful for, or rele
vant to, the subject-matter of the inqu
iry and if, on such inquiry, he is satisfi
ed that the person concerned has fail
ed to comply with the provisions of su
b-section (1), sub-section (2), sub-se
ction (2A) or sub-section (2C) of secti
on 4 and section 12, he may determi
ne such penalty as he thinks fit in acc
ordance the provisions of section 14
and 15:

Provided that no such penalty s
hall be imposed without giving the pe
rson concerned an opportunity of bei
ng heard in the matter.

1. Any person aggrieved by the ord
er, passed by the adjudicating off
icer under section 14 or 15, may
prefer an appeal to the National
Green Tribunal established unde
r section 3 of the National Green
Tribunal Act, 2010.




B

Every appeal under sub-section (
1) shall be filed within sixty days f|
rom the date on which the copy o
f the order made by the adjudicat
ing officer is received by the aggr
ieved person.

The National Green Tribunal may

L8]

, after giving the parties to the ap
peal an opportunity of being hear
d, pass such order as it thinks fit,
confirming, modifying or setting a
side the order appealed against.”

Section 16.

Offences by compa
nies. -

1%

Where any offence under this Act
has been committed by a company
, every person who, at the time the
offence was committed, was directl
y in charge of, and was responsibl
e to, the company for the conduct
of the business of the company, as
well as the company, shall be dee
med to be guilty of the offence and
shall be liable to be proceeded aga
inst and punished accordingly:

Provided that nothing containe

d in this sub-section shall render any s
uch person liable to any punishment p
rovided in this Act, if he proves that th

e offence was committed without his k

The section 16 is hereby omitted.

To comply with the Action
Plan forwarded by the Mi
nistry to DPIIT for decrimi
nalization of penal provisi
ons of various Acts/ Rule
s administered by MoEFC
C.

Since, penal provisions h
ave been decriminalized,
hence penalty may be pa
id by company itself as a
ny other person.




nowledge or that he exercised all due
diligence to prevent the commission o
f such offence.

2

e

Notwithstanding anything containe
d in sub-section (1), where an offe
nce under this Act has been comm
itted by a company and it is proved
that the offence has been committ
ed with the consent or connivance
of, or is attributable to any neglect
on the part of, any director, manag
er, secretary or other officer of the
company, such director, manager,
secretary or other officer shall also
be deemed to be guilty of that offe
nce and shall be liable to be proce
eded against and punished accordi

ngly.

Explanation. —For the purposes of thi
s section, —

(a) “company” means anybody corpor
ate and includes a firm or other associ
ation of individuals;

(b) “director,” in relation to a firm, mea
ns a partner in the firm.




Section 17.

Offences by Govern
ment Departments. -

Where an offence under this Act has been
committed by any Department of Govern
ment, the Head of the Department shall b
e deemed to be guilty of the offence and s
hall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this
section shall render such Head of the Dep
artment liable to any punishment if he pro
ves that the offence was committed witho
ut his knowledge or that he exercised all d
ue diligence to prevent the commission of
such offence.

In the principal Act, for section 17, the f
ollowing shall be substituted, namely: -

“17. Contravention by Government D|
epartments. —

this Act has been made by any departm
ent or agency of the Central Governmen
t or any State Government, the person ¢
ontravening such provision and if acting
on the instruction of senior officer, such
senior officer shall be liable to pay the p
enalty not exceeding Rs. 50000/- for eac|
h such contravention”.

Insertion of a new section 17A

In the principal Act, after 17, the followi
ng shall be inserted, namely: -

17A. (1) Where any person fails to pay
the penalty or additional penalty, for —

contravention or continued contr
avention under section 14 and 17
, as the case may be; or
noncompliance of the directions
under section 15,

Where contravention of any provision of|.

To comply with the Action
Plan forwarded by the Mi
nistry to DPIIT for decrimi
nalization of penal provisi
ons of various Acts/Rules
administered by MoEFCC




2.

in this sub-section shall render any
such person liable to any punishme
nt provided in this Act, if he proves
that the offence was committed wit
hout his knowledge or that he exer
cised all due diligence to prevent th
e commission of such offence.

s}

po 2

he shall be liable for imprisonmen
t which may extend to one year a
nd/or with fine which may extend
to five lakh rupees.

Where any offence under section
17A has been committed by a co
mpany, every person who, at the
time the offence was committed,
was directly in charge of, and wa
s responsible to, the company for
the conduct of the business of th
e company, as well as the compa
ny, shall be deemed to be guilty
of such offence and shall be liabl
e to be proceeded against and p
unished accordingly:

Provided that nothing contained

Notwithstanding anything contain
ed in sub-section (2), where an off
fence under this Act has been co




mmitted by a company and it is p
roved that the offence has been
committed with the consent or co
nnivance of, or is attributable to a
ny neglect on the part of, any dir
ector, manager, secretary or othe
r officer of the company, such dir
ector, manager, secretary or othe
r officer shall also be deemed to
be guilty of that offence and shall
be liable to be proceeded against
and punished accordingly.

Explanation. — For the purposes o
f this section, -

(a) “company” means anybody cor
porate and includes a firm or other
association of individuals;
(b) “director,” in relation to a firm, m
eans a partner in the firm.

Section 23.

Power to make rules

(1) The Central Government may, by notif
ication, make rules for carrying out the pu
rposes of this Act.

(2) In particular, and without prejudice to t
he generality of the foregoing power, such
rules may provide for all or any of the follo
wing matters, namely

In the principal Act, in section 23, in sub
-section (2), -

After clause (ac), the following cl
ause shall be inserted, namely: -

“(ad) amount of reimbursemen|
t or other relief under sub-section (1
) of section 3;”;

[To move the quantum of 1
elief to rules from the Act
so as to make it more flex
ible as per the inflation.




[(a) the maximum amount for which an ins
urance policy may be taken out by an own
ler under sub-section (2A) of section 4;
(aa) the amount required to be paid by ev
ery owner for being credited to the Relief
Fund under sub-section (2C) of section 4;
(ab) the manner in which and the period w
ithin which the amount received from the o
wner is required to be remitted by the insu
rer under sub-section (2D) of section 4];
[(ac)] establishment and maintenance of f
und under sub-section (3) of section 4;

(b) the form of application and the particul
ars to be given therein and the documents
to accompany such application under sub
-section (2) of section 6;

(c) the procedure for holding an inquiry un
der sub-section (4) of section 7,

(d) the purposes for which the Collector s
hall have powers of a Civil Court under su
b-section (5) of section 7;

(e) the manner in which notice of the offen
ce and of the intention to make a complai
nt to the Central Government shall be giv
en under clause (b) of section 18;

(f) any other matter which is required to b
e, or may be, prescribed.

11.

after clause (e), the following cla
use shall be inserted, namely: -

“(ea) the manner of holding i
nquiry under section 15B;".




(3) Every [rule or scheme] made under thi
s Act shall be laid, as soon as may be afte
r it is made, before each House of Parliam
ent, while it is in session for a total period
of thirty days which may be comprised in
one session or in two or more successive
sessions, and if, before the expiry of the s
ession immediately following the session o
r the successive sessions aforesaid, both
Houses agree in making any modification
in the [rule or scheme] or both Houses ag
ree that the [rule or scheme] should not b
e made, the [rule or scheme] shall therea

fter have effect only in such modified form
or be of no effect, as the case may be; so,
however, that any such modification or an
nulment shall be without prejudice fo the v
alidity of anything previously done under t
hat [rule or scheme].

THE SCHEDULE

THE SCHEDULE
[See section 3(1)]

i. Reimbursement of medical expens
es incurred up to a maximum of Rs
. 12,500 in each case.

ii. (i) For fatal accidents the relief will
be Rs. 25,000 per person in additi
on to reimbursement of medical ex
penses if any, incurred on the victi

m up to a maximum of Rs. 12,500.

In the principal Act, the Schedule shall b
e omitted.

The amounts of compens
ation, if included in rules,
may be adjusted for inflat
ion in future more conven
iently.




1il.

iv.

For permanent total or permanent
partial disability or other injury or si
ckness, the relief will be (a) reimbu
rsement of medical expenses incur
red, if any, up to a maximum of Rs.
12,500 in each case and (b) cash r
elief on the basis of percentage of
disablement as certified by an auth
orised physician. The relief for total
permanent disability will be Rs. 25,
000.

For loss of wages due to temporar
y partial disability which reduces th
e earning capacity of the victim, th
ere will be a fixed monthly relief no
t exceeding Rs. 1,000 per month u
p to a maximum of 3 months: provi
ded the victim has been hospitalis
ed for a period exceeding 3 days a
nd is above 16 years of age.

Up to Rs. 6,000 depending on the
actual damage, for any damage to
private property

Fhhkk
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